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This is a decision on the "APPLICATION FOR PATENT TERM 
ADJUSTMENT," filed November 21, 2012. Applicants request that 
the initial determination of patent term adjustment be corrected 
from two thousand eighty (2080) days to two thousand four 
hundred seventy-one (2471) days. 

The request for reconsideration of the initial determination of 
patent term adjustment (PTA) is GRANTED TO THE EXTENT INDICATED 
HEREIN . 

On November 6, 2012, the Office mailed the Determination of 
Patent Term Adjustment under 35 U.S.C. 154(b) in the above- 
identified application. The Notice stated that the patent. term 
adjustment to date is 2080 days. On November 28, 2012, 
applicants timely 1 submitted an application for patent term 
adjustment (with required fee) . Applicants submit that the 
Notice of Appeal was filed on July 5, 2005, not July 31, 2006. 
In effect, applicants maintain that the period of successful 
appellate review should be calculated using the July 5, 2005 
date. Thus, the period of delay for successful appellate review 



The Issue Fee payment has not yet been received and is not yet due. 
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pursuant to 37 CFR 1.703(e) should increase from 2,165 to 2,556 
days. 

Applicants are incorrect. In fact, the period accorded of 2,65 
days is greater than applicants are entitled to. Applicants' 
attention is directed to the final rule, Revision of Patent Term 
Adjustment Provisions Relating to Appellate Review, 11 FR 49354 
(August 16, 2012) . As the notice of allowance was issued in 
this application on November 6, 2012, which is after September 
17, 2012, the amendments to 37 CFR 1.703 in this final rule are 
applicable to this application, and any patent issuing thereon 2 . 

Formerly, 37 CFR 1.703(e) defined the period of appellate review 
in 35 U.S.C. 154(b) (1) (C) (iii) as beginning on the date on 
which a notice of appeal to the Board was filed under 35 U.S.C. 
134 and § 41.31. The final rule revises the rules of practice to 
indicate that the period of appellate review under the patent 
term adjustment provi'sions of the AIPA begins when jurisdiction 
over the application passes to the Board rather than the date on 
which a notice of appeal to the Board is filed. Specifically, 
as amended, 37 CFR 1.703(e), now provides: 

The period of adjustment under § 1.702(e) is the sum of the 
number of days, if any, in the period beginning on the date 
on which jurisdiction over the application passes to the 
Patent Trial and Appeal Board under § 41.35(a) of this 
chapter and ending on the date of a final decision in favor 
of the applicant by the Patent Trial and Appeal Board or by 
a Federal court in an appeal under 35 U.S.C. 141 or a civil 
action under 35 U.S.C. 145. 

Further, 37 CFR 41.35 provides: 

(a) Beginning of jurisdiction. 

Jurisdiction over the proceeding passes to the Board upon 
the filing of a reply brief under § 41.41 or the expiration 
of the time in which to file such a reply brief, whichever 
is earlier. 



The amendment to 37 CFR 1.704 is applicable with respect to the filing of 
an appeal brief in any application in which a notice of appeal under 37 CFR 
41.31 is filed on or after September 17, 2012. No notice of appeal was filed 
in this application on or after September 17, 2012. As such the amendment to 
37 CFR 1.704 is inapplicable. 
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(b) End of jurisdiction. The jurisdiction of the Board ends 
when: 

(1) The Director or the Board enters a remand order 
(see §§ 41.35(c), 41.35(e), and 41.50(a)(1)), 

(2) The Board enters a final decision (see § 41.2) and 
judicial review is sought or the time for seeking judicial 
review has expired, 

(3) An express abandonment which complies with § 1.138 of 
this title is recognized, 

(4) A request for continued examination is filed which 
complies with § 1.114 of this title, 

(5) Appellant fails to take any required action under §§ 
41.39(b), 41.50(a)(2), 41.50(b), or 41.50(d), and the Board 
enters an order of dismissal, or 

(6) Appellant reopens prosecution pursuant to § 41.40(b) or 
in response to a new ground of rejection entered in a 
decision of the Board (see § 41.50(b)(1)). 

In this instance, a reply brief was filed on December 18, 2007 
and the Board entered a favorable decision on July 3, 2012. The 
period of adjustment under § 1.702(e) is 1,660 days. 

The determination of patent term adjustment at the time of the 
mailing of the notice of allowance is ONE THOUSAND FIVE HUNDRED 
SEVENTY-FIVE (1, 575) . days . 

The Office acknowledges submission of the $200.00 fee set forth 
in 37 CFR 1.18(e). No additional fees are required. 

The application is being forwarded to the Office of Data 
Management for issuance of the application. 

Telephone inquiries specific to this matter should be directed 
to the undersigned at (571) 272-3219. 

/Nancy Johnson/ 

Nancy Johnson 

Senior Petitions Attorney 

Office of Petitions 
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